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AN ACT concer ni ng hypnosi s.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Hypnosi s Consumer Protection Act.

Section 5. Purpose and fi ndi ngs.

(a) The wuse of hypnotism as a helpful practice to
i ncrease self-control and to inprove personal productivity is
wel | docunented in numerous studies. The 1llinois GCeneral
Assenbly has recognized in the past that hypnotismfor
nont herapeutic purposes is a lawful activity by unlicensed
persons and has exenpted such persons fromthe requirenent
for psychol ogical licensure as there is no denonstration that
their practice poses an immnent risk of significant harm to
t he public's heal th and safety. Notwithstanding this
exenption, some providers of hypnotism services have held
their services out to the public in technical conpliance with
the law, but wusing titles, representations, or academc
degree designations that could |ead reasonable persons to
bel i eve that the provider was a |licensed health care
practitioner able to treat, diagnose, or prescribe. This has
resulted in confusion anong the public as to the appropriate
limts of practice of an unlicensed person, uncertainty in
how to weigh advice given by such persons, and wunfair
mar keti ng practices by sone providers at the expense of those
who are careful to hold services out to the public in a
manner that i1s not deceptive.

(b) The General Assenbly finds that the wunlicensed
practice by persons providing nont her apeuti c hypnoti sm
services is not harnful to the public's health and safety.

The General Assenbly intends, by passage of this Act, to
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allow public access to nontherapeutic hypnoti sm services and
to protect the public fromunlicensed providers of hypnotism
services who hold thenselves out to the public in a deceptive
or m sleading manner or who seek to increase their authority
with consuners by wusing bogus or unaccredited academc

degr ees.

Section 10. Nontherapeutic practice of hypnoti sm
vi ol ati on.

(a) Nothing in this Act shall be construed to limt the
activities and services provided by a per son | egal ly
regulated in this State by any other Act fromengaging in the
practice of hypnotism if the regulatory Act governing the
person contains a scope of practice that m ght reasonably be
interpreted to include the use of hypnotism

(b) Notw thstanding any other provision of |law, a person
who is not otherwise |licensed to provide sone formof health
care by a valid Illinois regulatory Act and who provides
hypnoti sm services in accordance with this Section shall not
be in violation of any of the health care profession practice
Acts and shall be deened to be engaged in the nontherapeutic
practice of hypnotism unless that person does any of the
fol | ow ng:

(1) WIlIlfully diagnoses or independently treats a
physical or nental illness of any person and thereby
causes an immnent risk of significant bodily injury,
significant physical or nental illness, or death.

(2) Conducts surgery or any other procedure on any
person that punctures the skin.

(3) Prescribes or admnisters x-ray radiation to
any person.

(4) Prescribes or admnisters |egend drugs or
control | ed substances to any person.

(5 Recommends to any person the discontinuance of
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| egend drugs or controlled substances prescribed by a
I i censed physician or the discontinuance of nental health
care provided by a |licensed health care practitioner.

(6) Holds out, states, indicates, advertises, or
inplies to any person that he or sheis an Illinois

i censed health care professional.

Section 15. Disclosure; adverti sing.

(a) An unlicensed person providing hypnotism services

shall, prior to providing those services, disclose to the
client ina plainly-worded witten statenent all of the

fol | ow ng:

(1) That he or she is not a physician or an
II'linois licensed health care practitioner.

(2) The nature of the services to be provided and
the theory upon which the services are based.

(3) The academc or professional degrees held,
including the accreditation or lack of accreditation of
such degrees by an agent recogni zed by the United States
Departnent of Educati on.

(4) H's or her training, experience, credentials,
or other qualifications regarding the hypnotism services
being provided, including whether or not such training
was obtained froma school that has been approved by the
State to offer such training or froma school in another
state that has licensure, accreditation, or approval that
is at least as rigorous fromits state governnent.

(5) That the consuner of hypnotism services has the
right to continuity of care, the right to refuse services
at any time, the right to be free of physical, verbal, or
sexual abuse, the right to know the expected duration of
services and the <costs of those services, and that the
client may assert any right without retaliation.

(b) An unlicensed person providing hypnotism services
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shall obtain a witten acknow edgenent from the «client
stating that he or she has been provided with the information
described in subsection (a), which shall be mintained by the
person providing the services for 3 years. The client shal
be provided with a copy of this witten acknow edgenent.

(c) An unlicensed person providing hypnotism services
shall state in any advertisenent that he or she is not an

I1'linois licensed health care practitioner.

Section 25. Violations; civil penalty.

(a) An unlicensed person providing hypnotism services in
violation of Section 15 or engaging in the activities |listed
in subsection (b) of Section 10 of this Act shall, in
addition to any other penalty provided by law, pay a civil
penalty to the Departnment of Professional Regulation in an
amount not to exceed $5,000 for each offense as determ ned by
the Departnment. The civil penalty shall be assessed by the
Department after a hearing is held in accordance with the
procedures set for in the Illinois Admnistrative Procedure
Act .

(b) The Departnent has the authority and power to
i nvestigate any violation of this Act.

(c) The civil penalty shall be paid within 60 days after
the effective date of the order inposing the civil penalty.
The order shall constitute a judgnment and may be filed and
execution had thereon in the same manner as any judgnent from

a court of record.

Section 30. Application. Nothing in this Act or in any
of the Acts Ilicensing health care professions shall be
construed to pr ohi bi t the practice of nontherapeutic
hypnoti sm services in conpliance with this Act by persons not

licensed to practice a health care profession.
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